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LEGISLATIVE BILL 286

Approved by the covernor ApriI 14, 1986

Introduced by lrlorehead, 30; Marsh, 29; Scofield. 49;Hartnett, 45; Nichol, 48; peterson, 21Smj.th,33; Hall,7

AN ACT relating to social work; to amend sections
33-150, 71-103, 7t-t04, 71_106, 71_108,
71-111, 71-118. 7t-L25, 7t-LzA, 71_135,
7t-r36, 71-138, 7t-145, 7l-L47, 7r_148, 71_150to 7l-152, 7l-154, 71-156, 7t-r57, 7t-L6t.02,
71-161. 04 to 7t-161. OB, 7t-t6t.L2 to
71-161.).9, 71-t66, 7t-t6A, and 71-170, Reissue
Revj.sed Statutes of Nebraska, 1943. sections
71-101, 71-133, 7t-L49, 71-155, 71-155.01, and
7l-l7I.Ol, Revised Statutes Supplement, 1984,
and sections 7l-1O2, 7\-LO7, 71-ILO, 7L-llZ.
71-113, 71-116, 7t-t3t, 7t-r39, 71_161.09,
71-161. 10, and 7L-t62, Revised Statutes
Supplement, 1985; to provide for the
certification of social workers; to state
intent; to define terms; to create a fund; to
create a board; to reguire fees; to provide
contj.nuing education requirements; to provide
pov/ers and duties for the Department of
HeaIth; to harmonize provisions; to provide
severabj.Iity; and to repeal the original
sections.

Be it enacted by the people of the State of Nebraska,
Section 1. (L) The Leqislature finds that (a)

the unreaulated practice of socj.al work can clearly harmor endanoer the health. safety_ and vrelfare of thepublic. (bl the public needs and can reasonablv beexpected to benefit from an assurance of initial andcontinuino professional abj.Lity- and (c) the public
cannot be effectively orotected by a less cost-effective
means than state requlation of socj.al r./ork practice.
The Leqislature also finds that social $/orkers mustfreguentlv exercise independent judoment and thatprofessional education. traininq. and experience arerecruired to make such judqments.

(2) The Leqislature further finds that socialwork practice in the State of Nebraska i.s notsufficientlv resulated for the protection of the health.safety. and welfare of the public. The Leqislature
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declares that this is a matter of statewide concern and
it shall be the public poticy of the State of Nebraska
to promote hioh standards of professj.onal performance bv
thoie enqaoed in tfre profession of social work. The
i.ntent of the Leqislature is to imDlement such findinos
and to requlate the practice and orofession of social
work in the State of Nebraska by settino standards of
qualification. education- trainino. and experience. The
ieqislature directs that all interpretations of the
Uniform Licensinq Law be made with full coonizance of
the findinqs and intentions specified in thi.s section.

Sec- 2. Eor DurDoses of sections 1 to 21 of
this act. unless the context othenrise requires. the
defini.tions found in sections 3 to 12 of this act shall
be used.

sec. 3 . Board shal I mean the Board of
Exami.ners in SociaI liork.

Sec. 4. DeDartment shall mean tfre DeDartment
of Health.

Sec. 5. Social work practice or the Dractice
of social work shall mean the professional activ.j.ty of
heloinq individuals- qrouos- and families or Iarqer
systems such as oroanizations and communities to
improve. restore - or enhance their capacities for
peisonal and social functi.onino and the orofessional-
application of social work values. knowledqe-
piinciples- and methods in the followinq areas of
;ractiae: (L) Information- resource i.dentification and
development. and referral services; (2) preparation and
evaluation of psvchosocial assessments and develoDment

work consultation and education. SociaI work Dractice
shall not include the followinq: (a) The measurino and
testinq of personality or intellicrence: (b) acceptino
fees or compensation for the treatment of dlsease-
iniurv. or deformi.ty of Dersons by druos. suraery. or
anv manual or mechanical treatment vrhatsoever: (c)
orescribino druqs or electroconvulsive theraDy: and (d)
treatino oroanic diseases or major Dsychiatric diseases-
except when practj.ced in association trith and under the
oeneral supervision of a Iicensed phvsician.

sec. 6. Certified master social work shall
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_social work practice. Certified master social vrork mayinclude the private. independent_ and autonomoulpractice of soci,al r.rork-
Sec. 7 Certified social work shall mean the

practice of soci-aI work.

L1) Qualified members of other orofessj.ons_

Sec. 8. Certified master social worker shalImean a oerson who meets the standards established insubsectj-on (1) of section 15 of thls act and vho holds acurrent certiflcate issued by the department.
Sec. 9. Certifi.ed social worker shall mean aperson who meets the standards established in subsection(2) of section 15 of this act and who holds a currentcertificate issued by the department.
Sec. 10. Supervision shal-I mean that writtenrecords of services or procedures are examined andevaluative interviews are conducted relative thereto bva certified master social !./orker.
Sec- 11. Certifj-cate holder shall mean anycertified social worker or certifi.ed master socialworker.
Sec. 12- Approved educational prooram shaIImean a proqram of social work education and traininqapproved by the board- Such approval mav be based onthe proqram's accreditation by the Council on 3ociaIWork Educati.on or by an equivalent accreditinq aqency oron standards established bv the board in the manner andform provided in section 71-128.
Sec. 13. After Mav 1. 1987. no person mayrepresent himself or hersel-f as a social rrorker unlesshe or she is certifi.ed to practice soci.al h,ork pursuant

to sections 1 to 21 of this act. except that nothinq insuch sections shaII be construed to prevent:
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social work: or
L2) The activities and services of a student

or intern j-n social work practice who is Dursuinq a
course of studv in an approved educational Droqram if
the activities and services consti-tute a Dart of his or
her supervj.sed course of study or exDerience for
certifi-cation and are performed under the suDervision of
a certified master social worker and the Derson is
identified by an approprj.ate title as a soci.al work
student or intern.

Sec- 14. The Soci.al work Fund is herebv
created. All monev in the fund shaII be used
exclusively bv the Bureau of Examinino Boards to carrv
out ttre statutory and reoulatorv duties Dertaininq to
the practice of social work. The State Treasurer shall
credit to the Social Work Eund- on and after the
effective date of this act. all certifi"cati.on and
renewal fees for the Practice of social tdork remitted to
the state treasury bv the deDartment Dursuant to section
71-162 - except such amounts distributed pursuant to
sections 33-150 and 71-6228. Anv money in the fund
available for investment shall be invested bv the state
investment officer Dursuant to sections 72-1237 to
72-L269.

Sec. 15- (1) A person shall be €rual-ified to
be a certified master social worker if he or she (a) has
a doctorate or a master's deoree in social work from an
approved educational proqram- (bl has had a minimum of
at least three thousand hours of exDerience- in addition
to the master's or doctorate deoree. in social work
under the supervision of a certified master soclal
worker. (c) provides evidence to the board that he or
she meets the reguirements of subdi.vj.sions (1)(a) and
(1t(bl of this section. and (d) satj.sfactorilv Dasses an
examination approved by the board. The deDartment. uDon
the recommendation of the board- may adopt and
promuloate rules and requlations defininq the exDerience
reouired under subdlvision (1)(b) of thi's section.

(2) A person shall be qualified to be a
certified social worker if he or she ( a) has a
baccalaureate or master's deqree in social work from an
aor:roved educational proqram and (bl provides evidence
to the board of hj.s or her professional education.

Sec. 16. The department shaII i ssue a
certificate to each person who j.s qualified to be
certified. Such certificate shall be siqned bv the
Director of Health.

Sec. 17. (1) Upon pavment of the fee provided
i-n section 71-162 and the Drovision of evidence to the
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board of his or her professj.onal educatlon. traininq_experience - and oualifj.cations to practice certifiedmaster social work- a certificate to practice as acertified master socia] v/orker shaII be issued v/i-thoutqxamination to any applicant who (a) applies to tbedepartment for a certificate by Mav 1 _ 1997. (b)
satisfies the board that he or she has had at leastthree thousand hours of experience in the practice ofsocial work. in additi.on to the master's or doctorate

effective date of this act or (b) provides evidence tothe board that he or she has been actuallv enoaqed in

under subdivision (2){b) of this section.
Sec. 18. (1) Except as otherwise provided inthi"s section and section 20 of this act. eachcertificate holder shall_ in the period since his or hergertificate was issued or last renerrred_ complete atIeast thirty-two hours of approved continuinc, educitioncourses. clinics- forums_ Iectures. trainino proorams.
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or seminars.
The board and the deDartment shall determine

the manner in which attendance at alI aDproved courses
shall be monitored. recorded- and submitted to the
department. Such rules and reculations shalI be adooted
and oromulqated in the manner and form prescri.bed bv
sections 71-161.09 and 71-1.61 ' 10.

(2)(a) Each certificate holder shaII submj.t
evj.dence- on forms provided the deDartment. that he or
she has satisfied the reoui.rements of this section
before his or her certificate is fenewed. such evidence
strall be submitted at the time application for renewal
of a certificate is made.

(b) If the certificate holder has satisfied
the requi.rements of this section at the time apDlication
for renewal of the certificate is submitted- his or her
certificate shall be automati"callv renewed.

requirements. in part or in vrhole- for anv two-vear
ce;ti-ficate period or for the Deriod of time since the
certificate was Iast issued wtren a certificate holder
submits documentation that circumstances beyond his or
her control- prevented him or her from comDletinq such
reouirements. Such circumstances shaII include that the
certificate holder:

(a) Holds a Nebraska certificate but 1s not
practicinq social work in Nebraska:

(b) Has been in the service of the reoular
armed forces of the Uni.ted States durinq any Dart of the

renewed: or
(c) Is a leoal resi.dent of another state.

territory. or the District of Columbia and has not
practicea as a certified social wofker i'n the State of
Nebraska si.nce his or her certificate was issued or last
renewed.

( 4) Anv person seekinq to reinstate a
certificate which has Iaosed vithin the precedino vear
shall comply with the continuinq education requirements
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for reqular renewal of the certificate. Any person
seekinq to reinstate a certificate which has lapsed one
vear or lonqer prior to the time of seeki.nqreinstatement shaII present satlsfactorv evidence ofhavinq comb.l-eted at least sixteen hours of approvedcontinuinq education credits within one vear prior tohi-s or her application for reinstatement-(5) Each certificate holder shall provide asworn affidavit listinq the continuinq educationactivities which he or she participated in or attended.the amount of credit received for each activitv. and thedate. Iocation- and name of the approved provider whicftsponsored the activitv on a separate form or portion ofthe certificate renewa] application as may be desiqnatedbv the department. Each certificate holder shalL beresponsible for maintaininq in his or her personal filessuch certificates or records of credit from continuinq
education activities received from approved providers.
The board may select. in a random manner a sample ofthe certificate renewal applications for audit ofcontinuinq education credits- Each certificate hofderselected for audit shalI be required to produce
documentati-on of his or her attendance at thosecontinuino education seminars Iisted on his or herrenelral application-

( 6 ) The department shal I not renev/ acertificate or reinstate a certificate for anv person
who has faj.l.ed to complv wj.th the requirements of thissection.

Sec. 19. No certificate holder shalI discloseany information he or she may have acquiied from persons
consultinq him or her in his or her professional
caDacitv exceDt:

(1) liith the written consent of (a) suchperson or (b) in the case of death or disabilitv. thepersonal representative of the Dersonrs estate_ anyother person authorized to sue on behalf of such person.
or the_beneficiarv of an insurance policy reqardino suchpersonts Iife. health- or phvsical tondition,(2) As such privileqe is limited by the lawsof the State of Nebraska or as the board may determinebv rule and requLationr and

(3) When the person or persons waj.ve theprivileqe bv bri.nqi.nq charqes aoainst the certificate
holder.

Sec. 20. The initial certificates forcertified social workers and certified master socialworkers shall be renewed on Mav 1. 1988- and shallthereafter be renerred on Mav 1 of each even-numbered
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year. The department- on the recommendation of the
board. shalI set the initial certification fees and the
biennial certification fees for certified social workers
and certified master sociaL workers pursuant to section
71-162. The department- on the recommendation of the
board shall determine the continuinq education
requi.rements for the period May 1. 1987. to May 1. 1988.

Sec. 2L. Nothinq i.n sections 1 to 20 of this
act shall be construed to reouire the State of Nebraska.
any aqency of the State of Nebraska. or anv of the
entiti.es which operate under rules and requlations of a
state aoency- which ei.ther employ or contract for the
servj.ces of social services workers- to emDloy or
contract with onlv persons certified Dursuant to
sections 1 to 21 of this act for the performance of anv
of the professional activities enumerated in section 5
of thi.s act.

Sec. 22. That section 33-1.5O, Reissue Revised
statutes of Nebraska. 1943, be amended to read as
follows:

33-15O. The State Treasurer shall credit to
the General Eund of the state fifteen Per cent of all
fees remitted to the state treasury by ttre state boards
of examiners in medicine and surqery, chiropractic,
dentistry, including fees from dental hygienists, social
work. optometry, pharmacy, embalmj.ng and funeral
directing, includinq fees received from funeral
establishments as well as embal-mers and funeral
directors, podiatry, and veterinary mediclne, the Board
of Occupational Therapy Practice, the Board of
Cosmetologist Examiners, the Board of Barber Examiners,
the Board of Nursing. the State Real Estate commission.
the Brand Eund of the secretary of State. the State
Board of Examiners for Professj-onal Engineers and
Architects, the state Athletj.c Commissioner, the
Nebraska oil and Gas conservation Commission pursuant to
sections 57-906 and 57-911, and any other state board,
bureau, division, fund, or commi.ssion not mentioned
above, if and lrhen fifteen per cent of aII such fees
remitted into the treasury be appropri.ated or
reappropriated to the Ceneral Fund of the state by the
Legislature for the uses and purposes of the General
Fund during any bj,ennium. Nothing in this section shalI
be construed to apply to the fees inuring to the
Nebraska Brand Inspection and Theft Prevention Eund and
funds of the State Racing Commission.

Sec. 23. That section 71-101, Revised
Statutes Supplement, 19A4, be amended to read as
follows:
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71-101. Eor the purpose of this act: (1)
Board of examiners shalI mean one of the boardsappointed by the Department of Health to give
examinations to applicants for Iicenses; (2) Iicensed,
vrhen applied to any Iicensee in any of the professions
named in section 7l-1O2, shall mean a person licensedunder this act; (3) profession or health profession
shall mean and refer to any of the several groups ."medln section 7l-lO2; (4) department shalI mein theDepartment of Health of the State of Nebraska; (5)
vherever whenever the masculine gender is used, 1t shalibe construed to include the feminine_ ; and the singularnumber shalI include the plural when consistent i./ith theintent of this act; (6) license_ Iicensinq_ or IicensureshaLl mean permission to enqacre in a health profession
which $rould otherwise be unlawful in this state in theabsence of such permission and which is qranted toindividuals who meet prerequlsite qualifications andallows them to perform prescribed health professional
tasks and use a particular title: (7) certificate.certify. or certification with respect to professions.
shaII mean a voluntarv process by rdhich a statutorv.requlatorv entity orants recoqnj.tion to an individuilwho has met certain prerequisite qualifications
specified by such requl-atorv entitv and who may assumeor use certified in the titLe or desiqnatj.on to performprescribed health professi.onal tasks. When appropriate.certificate ShaII also mean a document issued by thedepartment i^rhich desisnates particular credentj.als foran individual: and (5) (8) this act shall mean and referto secti.ons 71-1OI to 7l-L,167- and 7l-1,206 to71--L,226, and sections 1 to 21. of this act which forconvenience shaII be known as the Uni.form Licensing Law.

Sec. 24. That section 7l-LOz, RevlsedStatutes Supplement, 1985, be amended to read asfollows:
7l-1O2. (1) No person shall engage in thepractice of medj.cine and surgery. osteopathy,

chiropractic, dentistry, dental hygiene, pharmacy,podiatry, optometry, physical therapy, audiology,speech-Ianguage pathology, embalming, funeral dlrectj.ng,psychology, or veterinary medicine and surgery, asdefj.ned in thls act, unless such person shalI haveobtained from the Department of Health a license forthat purpose.
(2) No person shall hold himself or herselfout as a certified social worker or certified mastersocial worker unless such person shal] have obtainedfrom the department a certificate for that purpose.
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Sec. 25. That section 71-103, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

71-1O3. No person shalI be Iicensed or
certi.fied to practice a profession under this act until
ne or she shalI have furnished satisfactory evidence to
the Department of Health that he or she has attained the
age of twenty-one years and is of good moral character'

Sec. 26. That section 71-1O4, Reissue Revised
Statutes of Nebraska, 1943, be anended to read as
foI lows:

71-1O4. The Department of Health may refuse
to grant a license or certificate to practice a
profession to any person, otherwise qualified, upon any
tf tn" grounds for whictr a license or certificate may be
revoked under the provisions hereinafter contained'

Sec. 27, That section 71-106, Reissue Revised
Statutes of Nebraska, L943, be amended to read as
fol lows :

71-106. Every license .9]t---qeI!il-L.g-a!.c issued
under this act shall be PresumPti.ve evidence of the
right of the holder to practj.ce j.n this state the
profession specified therein-

Sec- 2A. That section 7l'1O7, Revised
Statutes supplement, 1985, be amended to read as
fo I Iows :

7:. -1O7. Every person Iicensed or certified
under this act to practice a profession shall keep such
license or certificate displayed in the offj.ce or place
in which he or she Practj"ces and place and keep placed,
in a conspicuous place at each entrance thereto, a sign,
in intelligible Iettering not less than one inch in
height, containing the name of such person immediately
followed by the recognized abbreviation lndicating the
professi.onil degree, if any, I..eld by such person- In
idditio. to the foregoing, those persons Iicensed 9-E
certified to practice osteoPathy, chiropractic,
poaiatry, oPtometry, audiotogy, speech-language
patho),ogy, social work- or physical theraPy shall cause
to ue piiced upon such signs, in lettering of equal
hej,sht, the wordT osteopath, chlropractor, Podiatrist,
optometrist, Audiologist, Speech-Language Pathologist,
SociaI Worker- or Physical Therapist, as the case may
be- The same wording shall be used in aII signs,
announcements, stationery, and advertisements of such
Iicensees and certificate trolders.

Sec. 29. That section 71-108, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fo I lows :
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71-108. The name, age, nativity, Iocation orpost office address, school and date of graduation, dateof examination and ratings or grades received, and thedate of q licenseT or certificate if one is issuedT ofaII applicants for examination in the severalprofessions regulated by this actT shall be entered in abook kept 1n the office of the Department of HeaIthT tobe known as the registry record. A separate registryrecord shall be kept for each profession, and the namesof applj.cants in that profess.ion shalI be glven
consecutive numbers, and aIl other records relatj.ng tothat application or lbg license or certificate granted
thereunder shall be given the same number. A Iist shallalso be kept of those granted Iicenses or certificates
in the several professions. Applications for A licenseor certificate shall be upon forms prepared by thedepartment, and the compteted applicatj.ons shaII be keptas a part of the permanent files of the department. AIIapplications based on Iicenses or certificates g.ranted
in other states shall be received upon forms prepared bythe department and entered in the regj.stry records asnearly as may be in the same form as are those applyingfor examinatj.ons. In additj.on, the date of e licLnse aIcertifi.cate and the length of time of practice in theother state shall be given and entered. The data in anyor aII of such records may be maintained in computerfiles, placed upon mi.crofilm, or stored j.n a similarform. AII such records, in whatever form, shall beavailable for public j.nspection, as defined byregulations of the department. Investigational- records,reports, and files of any kind shall not be a public
record until such time as formal charges are filed bythe department, the Attorney GeneraI, or the appropriatecounty attorney in the manner outlined in sections
7l-L47 to 7l-172 and sections 71-1,156 to 7t-t,!67.

Sec. 30. That secti.on 71-110, RevisedStatutes Supplement, 1985, be amended to read asfol lows :
71-110. ( 1 ) The different licenses topractice a profession or certificates shall be renet/edbiennially. except as provide

act. upon request of the licensee or certificate holder
without examination. The biennial Iicense orcertificate renewals provided for in this section shallbe accomplished in such manner as the department, withthe approval of the board, shal} establish by rule andregulation. The biennial expiration date in thedifferent professions shaII be as follows: January,pharmacy and psychology; February, embalming and funer,I
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directing; March, dentistry and dental hygiene; ApriI,
podiatry and veterinary medicine and surgery; Mav.
social work: August, chiropractic and optometry;
September, osteopathy; October, medicine and surgeryi
November, physical therapy; and December, audiology and
speech-Ianguage pathology. The request for renewal need
not be in any particular form and shall be accompanied
by the legal fee. Such fee shall be Paid not Iater than
the date of the expiration of such license 9-E
certificate, except that while actively engaged in the
military service of the United States, as defined in the
soldiersr and Sailors' civi.I Relief Act of 1940 as
amended, persons Iicensed or certifj-ed to practice the
priofessions above named shaII not be required to pay the
renevral license or certificate fee.

(2) At least thirty days before the expiration
of a license or certificate, as set forth in subsection
(1) of this section, the Department of Health shall
notify each licensee or 'certificate holder by a letter
addressed to him or her at his or her Iast place of
residence as noted upon its records. Any Iicensee g!
certificate holder who faiLs to pay the renewal fee on
or before the date of expiration of his or her Iicense
or certificate shall be given a second notice in the
same manner advising him or l:er (a) of the failure to
pay, (b) that the license or certificate on that account
has expired, (c) that the department wiII suspend action
for thirty days following the date of expiration, (d)
that upon the receipt of the renewal fee, together wj'ttt
an additional fee of five dollars, within that time, no
order of revocation will be entered, and (e) that upon
the failure to receive the amount then due and five
dollars in addition to the regular renewal fee
provided by subsection (1) of this section. an order
revocation wiII be entered.

( 3 ) Any li.censee or certif i.cate lloLder
allows a license or certificate to Iapse by failing
renew the same, as provided in subsections (1) and
of this section, may be reinstated uPot)
recommendation of the board of examiners for his or

as
of

who
to

t2)
the
her

profession and the payment of the regular and addi'ti-onal
renewal fees thelr due-

sec. 31. That section 71-IL1, Reissue Revised
Statutes of Nebraska, L943, be amended to read as
fo I Iows :

71-111. Eor the PurPose of givi'ng
examinatior)s to applicants for lj-cense to practice the
professi.ons for which 4 license is required by this act
or for the purposes of certification, the Department of
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Health- shall appoint a board of examiners for each ofsaid the professions except osteopathy.
Sec. 32. That section 7:-_112, RevlsedStatutes Supplement, 1995, be amended to read asfollows:
7l-112. The boards of examiners provided insection 71-111 shaLl be designated as follows, Eormedicine and surgery and osteopathy, Examiners inMedicine and Surgery; for cfrirtpraitic, Examiners inChiropractic; for dentistry ari dental l..ygiene,Examiners in Denti.stry, foi optometry, Examiners inOptometry; for physical therapy, Lxanineis in physicalTherapy; for pharmacy, Examiners in pharmacyl foraudiology and speech-language pathology. Examiners inAudi.ology and Speech-Language fathoi6gy; for socialEork- Examiners in Social- Vlork: for emUatminq--;;afuneral. directing, Examiners i, E^bal*ing and FrlneraIDirecting, for podiatry, Examiners j,n podiatry; forpsychology, Examj-ners of psychologists; .ra forveterinary medicine and surgery, Examiners in Veterj-naryMedicine.

Sec. 33- That sectj.on ZL_113, Revj.sedStatutes Supplement, 1995, be amended to read asfo I Iows :
71-113, (l) Each board of examiners shallconsi.st of four members, including one Iay person,exc-ep! that (a) in audiology ..,i speech_Iinguagepathology the board shall ionsist of five .".6..J,including one lay person, (b) i"n dentis.try the boardshaII consj.st of eight members, including one f.Vperson, (c) in medicine and surgery the board shaliconsist of seven mem.bers, including one tay pe.son, lJjin embalmi.ng and funeral directing the board sfrificonsist of four members, including one Iay personappointed-by the Department of Health, (e) in -pharmacy

the board shall consist of five memberi, j.ncluiinq oniJ.ay member- 7 and (f) in psychoJ.ogy the board lfratfconsist of six members, including one Iay person.Notwithstanding any other provisi6n of f.w, theDepartment of Health shall appoint one lay member toeach board of exarni.ners set forth- in this subsection inaccordance with section 71-I14.(2) Membership on the Board of Examiners inAudiology and Speech-Language pathology shaII consist oftv/o members who are audiologists, two members who arespeech-Ianguage pathologists, and one Iay person. Altprofessional members shall be quatified to te Iicensedin accordance with this act. The professional-;;#;;;appointed to the initial board shali be Iicensed not
_13_ 
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later than six months after being appointed to the
board. If for any reason a professional member cannot
be licensed withln such tj.me period, a new professional
member shall be aPPointed.

(3) Membership in the Board of Examiners in
SociaI work shalI consist of two certified master social
woikers- one certified social worker. and one Iav
peison. One of the orofessional examiners shall also be
Imember of a racial or cultural minority. Each
professional examiner first appointed to the board
6uisuant to this secti.on shall be a person who is and
fias 6een actively enqaqed in the practice of social work
for at least two years immedj'ately orecedinq his or her
appointment to the board and shall be certified not
Iater than six months after bei'nq aDpointed to the
board- If for any reason a professional examj.ner cannot
be certi.fied within such a time oeriod. a new
professional examiner shaII be aDpointed'

Sec - 34. That section 7L-116, Revj'sed
Statutes SupPlement, 1985, be amended to read as
follows:

71-116. (1) The members of each board of
examiners shall be appoi.nted for a term of five years4
and no member shall be aPpointed for or serve for more
than two consecutive full five-year terms.

(2) The members of the Board of Examiners in
Dentistry shall be apPointed as follows: As of December
1, lg7l-, one member shall be appointed for a term of
five years- and one member shall be appointed for a term
of thiee years; as of Decembet l, 19'72, one member shall
be appoi.nled for a term of three years; as of December
1, 1b73, one member shalt be appointed for a term of
three years; as of December 1 of each year thereafter,
two members shal} be appointed for a term of fi.ve yearsi
as of December 1, 1979, one member who is a duly
Iicensed dental hYglenist and complies htith sections
7]_-l]-4 and 71-115 shall be appointed for a term of five
years; and as of December 1, 1984, one }ay member shall
U" appointed for a term of five years' The dental
hyqienist member shall have fuII voting rights, excePt
ii matters pertaining to the initial or continuing
licensure or tompetency of a duly licensed practitioner
of dentistry. Thereafter successors with Iike
qualifications shalI be appointed for five-year terms'
llo member shall be apPointed for or serve for more than
two consecutive full five-year terms-

(3) The members of the Board of Examiners in
Medj.cine and Surgery shall be appointed as foll"ows:
Within thirty days after Uay 25, 1943, five members
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shall be appointed, one of whom shall hold office untilDecember 7, 1944, one until December 1, 1945, one untilDecember l, 1946, one until December l, 1947, and oneuntil December 1, 1949; upon the expiratj.on of .r.hterms, successors shall te appointed for terms of fiveyears each. Within thirty days after October 19, 1963.a sixth member, who shall be a person eligible forappointment to the Board of Examiners 1n Osteopithy wh;also has a license to practice medicine and iurgiry inthe State of Nebraska, sha1l be appointed for a termexpiring on December 1, 1969. A-s of December 1, 19g4,one lay member shal.I be appointed for a term of fi.veyears. Ttrereafter successors wj.th like quali.ficationsshall be appointed. for five-year terms. Upon theexpiration of the fi.ve-year teri of such sixth mlmber ofthe board after auguit 30, 1981, his or her eligiblesuccessor shall be a person who has a lj.cense topractice medicine and surgery and a Iicense to practiceosteopathy in the State of Nebraska.(4) The members of the Board of Examiners inAudiology and Speech-Language pathology shall consist oft'./o audiologists, tvro speech-Iangn:ag6-pathologists, andone lay member and shall be ippoin-tea as foliows:w.rtll^. sixty days after JuIy 22, :.9la, four membersshall be appointed, tvro of whom-shali hold office untilDecember L, 1979, and two until December 1, 19gO- As ofDecember 1, 1984, one lay member shall be appointed fora- term of five years. Upon the expiration of such termsthe successors shall be appoj.nted for terms of fiveyears each. No member shall be appointed for or servefor more than two consecutive five-year terms.
_ (5) As of December 1, :.ge3. the Board. ofExamj.ners in pharmacy shall be composed'of five m"mU"rs,including four actively practicing pharmacists, or" oiwhom practi.ces within the tonfines 6f'a hospital, and aJ-ay member hrho is interested in the treatifr of tfre peopfeof Nebraska and is of the age of majority. the mlmUersof the Board of Examiners in pharmaci sfri:.f ne appointeaas follows: As of December 1, igg3, the irtspitaipharmacist member shall be appointed for a term of fiveyears- and the lay member shall be appointed for a term
?,f three years. Upon the expiration of such terms andf,ne Eerms of existing members, aII successors shaLl beappoi.nted for terms of five years each. -

(6) The members of the Board of Examiners ofPsychologists appointed as successors to the membersserving^ on February 25, 1984, shalL be appointed forterms of five years. The terms of members serving onEebruary 25, 19A4, are hereby extended to December 1 of
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the year in which they would otherwise expire.
(7) The term of each examiner provided for

herein shall commence on the first day of December,
following the expiration of the term of the member whom
such person succeeds, and shall be rotated in such a
manner that no more than one examiner shall retire
during any year in which a term expires unless the
number of members on a board makes it impractical to do
so.

(8) Except as otherwise specifically provided,
the mem.bers of boards for professions coming under the
scope of sections 71-101 to 71-1,196 for the first time
shalI be appointed wi.thin thirty days after the
effective date of the act providj.ng for I'icensj.ng or
certification of the profession, the terms of the
initial board members to be as follows: One member
shall hold office untj.I December I of the third year,
one unti.I December 1 of the fourth year, and two,
including the tay member, until December 1 of the fifth
year following the year in which the act providing for
Iicensing or certificati.on of the profession became
effective.

Sec. 35. That section 71-118, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI Lows :

71-118. The Department of Health shall have
porrer to remove from office at any time any member of a
board of examiners, after a public hearing pursuant to
the provisions of Chapter 84, article 9, for physical or
mentll incapacity to carry out the duties of a board
member, for continued neglect of duty, for incomPetency,
for acting beyond the individual mem.ber's scope of
authoiity, for malfeasance in office, for any cause for
which a professi.onal license or certificate in the
profe3sion involved may be suspended or revoked under
tfre provisions of section 7L-147^ or 71-148, or seetiaa
71-1,1o1, or for a lack of licensure or certification in
the profession involved.

sec. 36. That section 71.-125, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI Iows:

7L-t25. Any person desi.ring to take the
examination for a Iicense or certificate to practice a
professionT shall make aPplication to the DePartment of
Health at least thirty days. prior to examination o?
lieeaeurc on a form provided by the department, and
sworn to by the applicant. Such application shall be
accompanied by the examination feeT and such documents
and aifidavits as are necessary to show the eligibili.ty
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of the candidates to take such examination. AIIapplications sha1l be in accordance with the rules ofthe department. Applicants ? exeept that tho6egraduating from accredited professional schools inNebraska less than thirty days preceding the date setfor their examination may file their application,
accompanied by a statement from one authorized to speak,that the applicant has completed and successfuJ.ly pissed
any examj.nations and in due time will receive a diploma.Upon the payment of the appJ.lcable fee, the application
may thereupon be received, but before taking theexamination- the appllcant must file a photostatic copyof his or her dlploma.

Sec. 37. That section 7l-lZB, Reissue RevisedStatutes of Nebraska, 1943. be amended to read asfol lows :
7l-12A. The Department of HeaIth shallprepare and keep up to date a list of accreditedcolleges in which are tAuqht the professions hrhict! areregulated by this act. The board of examiners shallmake recommendations relative theretoT and sha}I approvethe Iist for the profession for which it gives lleenseexami.nations. No school shal-l be accredited without theformal action of the department and the board ofexaminers for the profession which that school teaches.Any professional school or college trhose graduates orstudents desi.re to take the Nebraska State BoardexaminationT shall supply the department with thenecessary data to alLow the board of examiners and thedepartment to determine whether that school should beaccredited. The Department of Health may adopt anynationally developed standard exami.nation asconstituting part of or aII of the Nebraska state boardexamination for any of the professions v/hich areregulated by this act, so long as such examination isapproved by the board of examiners for the profession

invol-ved and certified by such board as being a part ofor aII of that boardrs lieensiag examination.
Sec. 38. Tlrat section 71-131, RevisedStatutes Supplement, 1985, be amended to read asfollows:
71-131. (1) In the absence of any specificrequirement or provision relating to any particular

profession:
(a) The Department of Health may adopt andpromulgate rules and regulations pertaining to thegrading of examination papers;
(b) An examinee must obtain an average grade

of seventy-five per cent;
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(c) An examinee must obtain a grade of sixty
per cent in each subject in $rhi-ch examined; and

(d) An examinee rrho fails to comply with
subdivisions (b) and (c) of this subsection may'take the
entire examination over without charge at any time
within fourteen months, except that in the case in which
a national standardized examination is utilized by any
examining board, which requires the payment of a fee to
purchase such examination, the Department of Health
in"ff require the applicant to pay the appropriate
examination fee.

(21 In pharmacy all applicants shalI be
required to attain a grade to be determined by the Board
of Examiners in Pharmacy in an examination in pharmacy
and a grade of seventy-five per cent i.n an examination
in jurisprudence of pharmacy. when an applicant falls
below the designated grade in one of the two
examinations, the applicant may take that examinati'on
over without charge at any time within fourteen months
at any regular session of such board held for the
pr.pos" of giving examinations or at the first regular
="riion of the board held for the purPose of giving
examinations thereafter i.f not ]reld within that time'
If an applicant falls below the designated grade in both
the eximinati.on j.n Pharmacy and the examination in
jurisprudence of pharmacy, the applicant shalI take both
examiirations over, and !Xe--app.U-g-aEt may do this without
charge at any time withitr fourteen months at any regular
="==io, of tlte board held for the purpose of givj'ng
examinations or at the first regular sessi-on of the
board held for the purpose of giving examinations
thereafter i f not held within that ti'me '
Not$rithstanding any provision of this section, whenever
the Board of Examiners in Pharmacy uti.lizes a national
standardized examination, \rhich requires the payment of
a fee to purchase such examinatj.on, the Department of
Health shall require the applicant to pay the
appropriate examination fee.

(3) In social r.rork the Dassil)d criterion for
such examination shalI be established and mav be cirancled
bv tire Board of Examiners in Social Work.bv rectulati'on'
Tie board may exempt an applicant from the wri'tten
Eiimination ii-he or lhe meets aII the requirements fqE
IErtification without examination pursuant to section 17
of this act or rules and requlations adopted and
oromulqited bv the department pursuant to section
71-139.

(4) (3, In medicine and surgery the passing
grade shall be determined by the department upon
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recommendation of the Board of Examiners i.n Medicine and
Surgery. Eees for reexamination shall be determined bythe department upon recommendation of the Board oi
Examj-ners in Medicine and Surgery.

(5) (4) In psychology the passing grade shallbe determined by the department upon recommendation of
the Board of Examiners of psychologists. Fees forreexamination shall be the same as the fee for theinitial examination.

Sec. 39. That section 7I-133, Revised
Statutes Supplement, 1984, be amended to read as
follows:

71-133. Except in dentistry, the oral orpractical work portion of any examination regulated
under this actT shall be given by a majority of the
members of the board giving such examination. The
members of the board need not be present at theexaminatj.on given to applicants fer 1*eeasu:e when anational standardi-zed examination or any other writtenexamination is utilized. Such board may delegate the
adminj-stration of such examination to the Department of
Hea I th.

In dentistry, the final practj.cal examination
in clinical dentistry may be given at the infirmary ofeach of the dental colleges, schooLs, or departments
Iegally conducted in the State of Nebraska of which theapplicant is a graduate. Regional practical
examinations may be used to meet the requirement of afinal practical examination in clinical dentistry and
for dental hygienists upon the recommendation of theBoard of Examiners in Dentj.stry and the subsequent
approval of the department. Any person who applj.es fora license to practice dentistry or dental hygiene whohas previously failed a state or regional clinical
Iicensing examination tr.ro times shall be required tocomplete a practical course in clinical dentistry
recommended by the Board of Examiners j.n Dentistry and
approved by the Department of Health before thedepartment shall consider the results of a third
examination as valid qualification for a license topractice dentj.stry or dental hygiene in the State of
Nebraska.

Statutes
follows:

Sec. 40. That section 71-135, Rej.ssue Revised
of Nebraska, 1943, be amended to read as

71-135. Every examination shalI be passed
upon in accordance rr,ith the established rules of the
Department of Health, andT in cases of dispute, amajority of members of the interested board shall
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decide. After each examination, the board of examiners,
or the individual members, shall certify the grades of
the applicants to the department in the manner
prescribed by it. Ttre department shall then issue the
proper IicenseT or certificate and make the required
entry in the registry record.

Sec. 41. That section 71-136, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fol lows:

71-136. The board of exami'ners may give a
partial or segregated examination for a license or
certificate to practice a profession to any applicant
who tias completed a portion of his or her professionaJ-
course. For such purposes the Department of Health,
upon recormendation of the board, shall establlsh by
rule (1) the portion of the course which shall be
completed prior to such examinatj.on? and (21 the
subjects to be covered by the examinationT and the
subjects to be covered by the final examination to be
taken by such applicant after the completion of his 9!
beI professional course and prior to the issuance of his
or her licenseT or certificate- but the subjects covered
in the partial or segregated examination shall be the
same as those stated in this act for ttre regular
examination.

Sec. 42. That section 71-138, Reissue Revised
Statutes of Nebraska, L943, be amended to read as
fo I lows :

71-L38. (1) AII question and answer Papers or
streetsT or photostatic or other copies of such answer
papers or sheets, connected with any examination for a
Iicense or certi.ficate. shall be fi.Ied with the
Department of Health and preserved for ttdo years as a
part of its records- or7 urhenever national standardized
examinationst governed by securj.ty considerationsT are
utilized, they shall be avallable from the developing
testi.ng service for a period of two years, during which
time such ansHer paPers or sheets shall be open to
inspection by atr applicant or by the dean of his or her
college or training school or by any other proper
representative of either of such college or training
school as determi.ned by su-lcs--aEs! regulations which the
department may is hereby author+Eed to adopt and
oromuloate, Any national standardized machine graded or
computer scored examination questions or answers which
are protected by security agreements, copyright
provisions, or departmental or state contractual
agreements for use shall not be required to be on file
with the department. but must be available for a period
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of two years, upon demand, from any testing service
uti.Iized, at the dj.scretion of the department or upon
order of a court of competent jurlsdj.ction.

(2) lvhen any board of examiners has designated
the use of a national standardized examinat.ion, thepapers connected with the examination shalI be filed and
mai.ntained in the manner outlined in subsection (L) of
this section.

Sec. 43. That section 77-139, Revised
Statutes Supplement, 1985, be amended to read as
follows:

71-139. The Department of Health, without
examination, except when a practical examination is
required, may issue a license to practice any profession
except pharmacy, podiatry, dentistry, medicine and
surgery, optometry, osteopathic medicine and surgery,
osteopathic medicine, osteopathy, and audiology and
speech-Ianguage pathology to a person who has been in
the actlve practice of that profession in some other
state, territory, or the District of Columbia, upon the
certificate of the proper llcensing authority of the
state, territory, or the District of Columbia,
certifying t)rat the applicant is duly licensed, that hi.s
or her license has never been suspended or revoked, andthat, so far as the records of such authority are
concerned, the applicant is entitled to its endorsement.
The applicant shalI also present proof of the follovring
things: (1) That the state, territory, or the District
of Columbla from which the applicant comes shalI haveand maintain standards reg'ulating hj.s or her profession
equal to those maintained in that profession by
Nebraska; (2) that tris or her Iicense there was based
upon a v/ritten examinatj-on and the grades given at such
examination, (3) the date of his or her license; (4)
that such Iicensee has been actively engaged in thepractice under such license or in an accepted residency
or graduate training program for at least one of the
three years imedj.ately precedj.ng the application for
Iicense by reciprocity; (5) the affidavit of at Ieast
tt/o practitioners in that state, territory, or the
District of Columbia testifylng. to the applicant being
of good moral character and standing in his or heiprofession; and (6) that the applicant has been in the
active and continuous practice under Iicense byexamination in the state, territory, or the District of
Columbia from whence he or she comes for at least oneyear. An applicant for reciprocal registration coming
from any state may be Iicensed by reciprocity if his orher individual qualifications meet the Nebraska legal
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requirements.
The department may issue certificates on a

reciprocal basis to persons who are reouired to be
certified pursuant to the Uniform Licensinq Lav- The
department mav adopt and promulqate rules and
reaulations'for reciDrocity pursuant to thj.s section.

Persons wtro graduate from colleges of
osteopathy accredi.ted by the Department of Health on
recomendation of the Board of Examj-ners in Osteopathy
si.nce January 1, 1963, and prior to May 23, 1981, and
after May 23, f981, persons who graduate from colleges
of osteopathy accredi-ted by the Department of Health on
recommendation of the Board of Examiners in Medicine and
Surgery who meet the requlrements of this secti.on and
who have passed a written examination which is
equivalent to that required j.n section 71-1, 1o4 as
determined by the Board of Examiners j'n Medicj.ne and
surgery and who meet the requirements of secti.on
7l-1,137 for the practice of osteopathic medicine and
surgery as evidenced by a certificate of the Board of
Examiners in Medicj.ne and Surgery may be granted a
Iicense to practice osteoPathic medicine and surgery as
defined in section 7]--L,f37 j-f such Person has been
actively engaged in the practice under such license or
in an accepted residerrcy or graduate training Program
for at least one of the three years inmediately
preceding the application for license by reciprocity.
Craduates of an accredited school of osteopathy since
Jar)uary 1, 1963, who meet the requirements of this
section and who meet the applicable requirements of
section 71-1,139.O1 as certified by the Board of
Examiners in Medicine and Surgery may be granted a
special Iicense as doctor of osteopathic medicine and
surgery.

The department may aPprove without examination
any person who has been duly licensed to practj.ce
optgmLtry in some other state or territory of the United
States of America or in the District of Columbia under
conditions and circumstances which the Board of
Examiners in optometry shalI find to be comparable to
the requirements of the state of Nebraska for obtainj.ng
a Iicense to practice optometry j.f such person has been
actively engaged in the practice under such Iicense for
at Least one of the three years imediately precedj'ng
the application for li.cense by reciProcity. The
applicant shall produce evidence satisfactory to the
board that he or she has had the reguired secondary and
professional education and training. The applicant
inaft submit a certificate of the proper Iicensing
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authority of the state, territory, or the District of
Columbia where he or she is Iicensed to practice suchprofession, that he or she is duly licensed, that his orher license has not been suspended or revoked, and. thatso far as the records of such authority are concerned he
or she is entitled to its endorsement. If the applicant
is found to meet the requirements provided in this
sectj.on and is qualifi.ed to be Iicensed to practice theprofession of optometry in the State of Nebraska, the
board shall issue a license to practice optometry i.n theState of Nebraska to such applicant.

The Board of Examiners in Dentistry mayapprove without examination any person who has been dulylj.censed to practice dentistry in some other state oiterritory of the United States of Anerica or j.n the
District of Columbia under conditions and circumstances
which the board shall find to be comparable to the
requi.rements of the State of Nebraska for obtaining alicense to practj.ce dentistry i.f such person has beenactively engaged in the practice under such license or
in an accepted resj.dency or graduate training program
for at Ieast one of the three years immediatelypreceding the application for Iicense by reciprocity.
The applicant shaIl produce evidence satlsfactory to theboard that he or she has had the required secondary andprofessional education and training and is possessed ofgood ctraracter and morals as required by the Iaws of the
State of Nebraska. The applicant shall submit a
certificate of the proper Ij.censi.ng authority of thestate, territory, or the District of Columbj.a where heor she is licensed to practice such profession, that he
or she is dul-y licensed, that his or her li.cense has notbeen suspended or revoked, and that so far as tlte
records of such authority are concerned he or she isentitled to its endorsement. If the applicant is foundby the board to meet the requirements provided j.n thj.ssection and is qualified to be licensed to practice theprofession of dentistry in the State of Nebraska, the
board shall certify such fact to the Department ofHealth, and the department upon receipt of suchcertification shalI issue a Iicense to practice
dentistry in the State of Nebraska to such applicant.

Sec. 44. That section 7I-I45, Reissue Revised
Statutes of Nebraska, ]-943, be amended to read asfollows:

7l-L45. Any Iicensee or certificate holder
who is desirous of changi-ng his or her residence toanother state, terrj.tory- or the District of ColumbiaT
shall, upon application to the Department of Heatth and
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the payment of the legal fee, receive a certified
statement that he or she is a duly Iicensed or certified
practitioner in this state.

sec. 45. That section 7l-L47, Reissue Revlsed
Statutes of Nebraska, 1943, be amended to read as
fol Iows :

7l-f47. A license or certificate to practice
a professj.on may be denied, refused renewal, Iinited,
revoked, suspended- or have other disciplinary measures
taken against it in accordance with section 71-155 when
the applicant- or Iicensee- or certificate holder is
quilty of any of the following acts or offenses: (1)
Fraud, forgery, or rnisrepresentation of material facts,
in procuring or attempting to procure a lj'cense a-E
certificate; (2) grossly i.mmoral or dj.shonorable conduct
evidencing unfitness or lack of proficj.enclt sufficient
to meet the standards required for practice of the
profession in this state; (3) habitual intoxication or
dependency on7 or addiction to the use of alcohol or
habituation: gI dependency on7 or addiction to the use
of any ki.nd of controlLed substance or narcotic drug;
(4) conviction of a felony under state law, federal law.
or the law of another jurisdiction and which, if
committed vithin this state, would trave constituted a
felony under state law, and which has a rational
"onneition with the applicant's- cr licensee's.-----g-E
certificate holderrs fitness or caPacity to practice the
profession; ( 5 ) practice of the profession: ( a)
fraudulently; (b) beyond its authorized scoPe; (c) with
manifest incapacity; or (d) with gross incompetence; (6)
practice of the profession r.rhile the abil'ity to practice
i6 impaired by alcohol, controlled substances or
narcotic drugs, physical disability. mental disability,
or emotional disabitity; ( 7 ) physical or mental
incapacity to practice the Profession as evidenced by a
IegaI adjudication or a determination thereof by other
lawful means; (8) permittingr .Q-E aiding or abetting the
practi.ce of a profession or the performance of
activities reguiring a Iicense or certificate by a
person not .Licensed or certifi.ed to do so; (9) the
denj.al, refusaL of renewal, Iimitation, susPension,
revocatj.on- or the takinq of other disciplinary measures
in accordance with section 71-155 against such
individual by another state or jurisdiction to practice
the particular profession involved, based upon acts by
the applicant- or licensee@
sj.mitar to acts described in this section, a certified
copy of the record of denial, refusal of rener.ral,
Ij-mitation, suspension, revocation^ or the taking of

340 -24-



LB 246 LB 246

other disciplinary measures agalnst it of the state orjurisdiction taking such action being conclusiveevidence thereof; (10) unprofessional conduct, whichterm includes all acts specified in section 71-14g andsuch other acts as may be defined in rules andregulations adopted and promulqated by the board ofexaminers in the profession of the applicant- orlicensee, or certificate holder lrith the approval of thedepartment; (11) use of untruthful or improbablestatementsT or flamboyant, exaggerated or extravagantclaims, concerning such Iicensee's or certificateholderr s professional excellence or "Uifitie=, inadvertisements; (12) conviction of fraudulent ormisleading advertising or conviction of a violation ofthe Uniform Deceptive Trade practj.ces Act, Chapter g7,
article 3; (13) dlstribution of intoiicating liquors orcontrolled substances or drugs for any other than Iawfulpurposesi (14) wilIfuI or repeated violatj.ons of thisact or the rules and regulations of the Department ofHealth_ reLating to thd licensee's or certificateholderrs profession, sanitation, quarantine, or schooJinspection; (15) unlawful invasion of the fleld ofpractice of any profession mentioned in thi.s act whichthe l-icensee or certj.ficate holder is not licensed 9Icertified to practice; or (16) failure to pay aaaualrenewal fees as outlined in section 71-110. A licenseor certificate to practice a profession may also berefused renewal or revoked when the licensee 9-Ecertificate holder is guilty of practicing suchprofession while hi.s or her license or certificate to doso is suspended or is gui lty of practicj.ng suchprofession in contravention of any Iimitation placed
upon his or her license or certificate.

Sec. 46. That section 71-I48, Reissue RevisedStatutes of Nebraska, L943, be amended to read asfoI Iows:
7l-14A. Eor the purpose of section 7L-147,unprofessional conduct shaII include any of thefollowing acts: ( 1 ) Solicitation of professional,

patronage by agents or persons, popularly known ascappers or steerers, or profiting by the acts of thoserepreseirting themselves to be agents of the licensee gg
certificate holder; (2) receipt of fees on the assurancethat a manifestly incurabLe disease can be permanently
cured; (3) dj.vision of fees, or agreeing to split oidivide the fees, received for professional services withany person for bringing or referring a patj.ent; (4)
asslsting in the care or treatment of a patient withoutthe consent of such patient or hj.s or her legal
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representativei (5) the use of any Ietters, words, glc
te-rm or terms, either as a prefix, affix- or suffix, on
stationery, in advertisements, or otherwise, indicating
that such person is entitled to practice a system or
mode of healing for which he or she is not licensed 9a
certifj.ed; (6) performing, procuring- or aiding and

"U"tti"q i"-the performance or Procurement of a criminal
abortion; (7) wiIIfuI betrayal of a professional secret;
(8) making use of any advertising statements of a
iharacter iending to deceive or mislead the public; (9)
advertisinq professional superiority or the performance
of professionil services in a superi.or manneri (10)
advLrtislng to guarantee any professional service, or to
perform any operations, painlessly; (11) -the performance
Ly a ptrysilian of an abortion, as defined in subdivision
(i) tf- section 2a'326, under circumstances when he or
she will not be available for a period of at least
forty-eight hours for post-operatj've care unless such
postlopeiative care is delegated to and accepted by
inother physi.cian; and (12) Performing an abortion uPon
a'minor without having satisfied the notice requirements
of section 2A-347 -

Sec. 47 . That section 7L-149, Revised
Statutes Supplement, L984, be amended to read as
follows:

7L-L49. The Director of Health shalI have
jurisdiction of proceedings to deny the applicati'on of

". applj.cant or refuse renewal of, limit, revoke,
.r=p"tra or, in accordance with section 7L-155, take
othlr disciplinary measures against the Ilcense of any
licensee Lr ceitificate of anv certificate holder
practicing under this act. When any licensee or
tertificate holder shall fail to pay renewal fees, as
provlaea in section 71-11O, within thirty days after
ifr.y become dueT as provlded in aaid sggh section, the
Iiclnse or certificate of such person shall be
automatically revoked at the expiration of thirty days
after the same became due, without further notice or
hearing, and the director shal'I make Proper record of
such ievocation- Eor any other cause than the
nonpayment of renewal fees, a petition for the refusal
of reiewal, limitation, revocation, or suspension of or.
in accordance with section 71-155, the taking of other
disciplinary measures against a Iicense or certificate
may be filed: (1) bY By the Attorney General in all
..i"r; (2) bt the county attorney of the county in which
the li"en=.e resides or has practiced, or (3 ) in
medicine and surgery, by the Commission on Medical'
Qualifications or any similar commission with reference
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to other professions as defined in section 7l-t}2. SaidThe petltion shalL be filed in the office of the
Director of the Bureau of Examj.ning Boards of thedepartmentT or trith some other person designated by - j.tsdi rector .

Sec. 48. That section 71-150, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as
fo I lows :

71-150. The Department of Health shall di.rectthe Attorney General to file such petition agaj-nst suchIicensee or certificate holder upon its or.rn motion, orit may give such directions upon the sworn statement ofsome person who resides in the county vrherein theIicensee or certificate holder practices.
Sec. 49. That sectj.on 71-151, Reissue RevisedStatutes of Nebraska, 1943, be amended to read asfoI Iov/s :

71-151. The Attorney ceneral shall complywith such directj.ons of the Department of Health or - oithe director; and prosecute such action on behalf of thestate- ; but the county attorney of any county where alicensee or certificate holder has practiced, at thereguest of the Attorney ceneral or of the department,shaII appear and prosecute such action.
Sec. 50. That section 7L-T52, Reissue RevisedStatutes of Nebraska, 1943, be amended to read asfollows:
7l-152. The following rules shall govern theform of the petition in such cases: (1) The state strallbe named as plaintiff and the Iicensee or certificateholder as defendant; (21 the charges against theIicensee or certi.ficate hoLder shaL.L be stated withreasonable definiteness; (3) amendments may be made asin ordinary actions in the district court; and (4) allallegations shall be deemed denied, but the Iicensee eIcertifj.cate holder may plead thereto if he or shedesi res .
Sec. 51. That section 7'L-f54, Reissue RevisedStatutes of Nebraska, 7943, be amended to read asfoI lows:
7l-154. Notice of the fi Iing of suchpetition; and of the time and place of ttearingT shall beserved upon the Iicensee or certificate holder at Ieastten days before the hearing. The notice may be servedby any sherj-ff or constableT or by any person especiallyappointed by the Director of Heatrth. Such service maybe made either upon the lj.censee or certificate holde;personallyT or by leaving at hj.s or her usual place ofresidence.
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Sec. 52. That section 71-155, Revised
Supplement, L9a4, be amended to read as

71-155. The proceeding shall be summary in
its natureT and trj.able as an equity action. Affidavits
may be received in evidence in the discretion of the
Director of Health. The Department of Health shall have
the power to administer oaths, to subpoena witnesses and
compel their attendance, and to issue subpoenas duces
tecum and require the production of books, accounts, and
documentB in the 6ame manner and to the same extent as
the district courtB of the state. Depositions maY be
used by either party, Upon the completion of any
heari.ng held hereunder, the director shall have the
authority through entry of an order to exercise in his
or her discretion any or aII of the following powers,
irrespectj.ve of the petitj.on:

(1) Issue a censure or rePrimand against the
Iicensee or certificate trolder,

(2).Suspend judgment;
(3) Place the licensee or certificate holder

on probation,
(4) Place a limitation or linitations on the

license or certifj.cate and upon the right of the
licensee or certificate holder to practj.ce the
profeseion to such extent, scope, or type of practice,
for such time; and under such conditions as is found
necessary and proper. The director shall consult with
the appropriate board of examiners in al-I instances
prior to issuing an order of Iimitation;- (5) Enter an order of suspension of the
license of the li.censee or certificate of the
certificate holderi

(6) Enter an order of revocati.on of the
license of the Licensee or certificate of the
certificate holder; and

(7) Dismiss the action.
The licensee or certificate holder shalI not

engage in the practice of any professj.on after a Iicense
or certi.fi.cate to practice the same is revokedT or
during the time for lrhlch it is suspended. If a license
or certificate is suspended, the susPension shall be for
a definite period of time to be fixed by the director,
and such license or certj.ficate shaIl be automatically
reinstated upon the expiration of such period if a1'1
renewal fees have been paid- If such Iicense 9I
certificate is revoked, such revocation shall be for alI
times. except that ; PR€V*EEB; thatT at any time after
the expiration of two years, application may be made for
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reinstatement of any Iicensee or certificate holder
whose }icense or certificate shall have been revoked.
Such application shall be addressed to the director, but
may not be received or filed by him or her unless
accompanied by a wrj.tten recommendation of rej.nstatement
by the board of examiners in the profession of the
petitioner. The department may adopt and promulgate
such rules and regulationsT concerning notice and
hearj"ng of such applicationT as are deemed necessary.

Sec. 53. That section 71-155.01, Revised
Statutes Supplement, L9a4, be amended to read as
foI Iovs:

71-155.01. The Di.rector of Health shalI not
reduce any penalty imposed or reinstate any llcense or
certificate revoked or suspended pursuant to Chapter 71,
article 1, without first issuing a written public
explanation for such action.

Sec. 54. That section 71-156, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI lows:

71-156. In case the licensee or certifi-cate
holder falLs to appear, either in person or by counsel
at the tlme and place designated in such notice, the
Director of Health after receivj.ng satisfactory evidence
of the truth of the charges shall order the license LIcertificate revoked or suspended or shall order any or
aII of the other appropriate disciplinary measures
authorized by section 71-155 to be taken against the
Iicensee or certificate holder.

Sec. 55. That section 71-157, Reissue Revised
Statutes of Nebraska, 1943, be amended to 'read as
follows:

7l-L57. If the order is adverse to the
licensee or certificate holder, the costs shalL be
charged to him or her as in ordinary cj.vil actions in
the district court- ; but if the state i.s the
unsuccessful party, the costs shall be paid out of any
money in the Bureau of Examining Boards of the
Department of Health avaj-Iable for that purpose.
Wltness fees and costs may be taxed according to the
rules prevailinq in the district court.

Sec. 56. That section 71-L61.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-161.02. The authority of the Director of
HeaIth to discipli.ne a licensee or certificate holder byplacing him or her on probation pursuant to theprevisiens ef section 71-155 includes. but is not
Iimited to, the following:
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(1) To require the licensee or certificate
holder to obtain additional professional traini.ng and to
pass an examination upon the completion of the training.
the examination may be written or oral, or both, and may
be a practj.cal or clinical examination, or both, or any
or aII of such combinations of written, oral, practical
and clinical, at the option of the director;

(21 To require the Iicensee or certificate
trolder to submit to a complete diagnostic examination by
one or more physicians appointed by the director- If
the director requj.res the Iicensee or certificate holder
to submit to such an examination, the director shalI
receive and consider any ottler report of a complete
diagnostic examination given by one or more physi.cians
of ihe licensee's or certificate holderrs choice if the
Iicensee or certificate holder chooses to make available
such a report or reports by his or her physician or
physicians; and

(3) To restrict or limit the extent, scope, or
type of practice of the licensee; or certificate holder
upon consultation with the board of examiners.

Sec. 57. That section 7L-161.04, Reissue
Revised Statutes of Nebraska, L943, be amended to read
as follows:

?L-161-04. A person, Iicensed or certified by
the Department of Health, whose Iicense or certificate
has been suspended or has had Iimitations placed
thereonT pursuant to the provisions of Chapter 71,
article 1, may petitj.on the board of examiners in the
profession of the petltioner to recomend the
reinstatement of the license or certificate at any time-
A person, Iicensed or certified by the Department of
HeaIth, whose license or certificate has been revokedT
pursuant to the provisions of chapter 71, article 1, may
petition the board of examiners to recommend
reinstatement after a period of not less than two years
has elapsed from the date of revocatj.on.

sec.58. That section 71-161-05, Rej'sstle
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-161 - 05. The petition shalI state such
pertinent facts as may be required by the board by
iegnrlation, with the approval of the department. The
petition, except in cases in which the measure was
imposed for nonpayment of Iicense 9!---Ec.E!i]iige!g renewal
feLs, shall be accompanied by at least two verlfied
recomendations from practitioners of the professj'on of
the petitioner Iicensed or certified j.n the State of
Nebraska and by at least two recommendations from
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citizens each having personal knowledge of theactivities of the petitioner since the disciplinary
measure was imposqd.

Sec.59. That section 71-161.O6, ReissueRevised Statutes of Nebraska, 1943, be amended to readas follows:
71-161.06. The petitj.on shalI be consj.dered

at the next meeting of the board that is held notearlier than thj.rty days after the petition was filed.No public hearing need be held on the petition if theboard recommends reinstatement of the license OIcertificate. Opportunity for a formal pubtic hearing onthe petition nHst shall be granted by the board, i.fformally requested by the petitioner, prior to anyrecommendation by the board against reinstatement of theIicense or certificate. Any petition for reinstatement
of the license or certificate accompanied by therequisi-te information and necessary documents nust shaIIbe conclusively acted upon by the board wj.thin onehundred eighty days after the filing of the properlyprepared petition and necessary accompanying documents
wlth the board. If the petltioner formally requestsopportunity for a formal public hearing thereon, or ifthe board otherwise holds such a hearing, the petitioner
shall be given at Ieast thirty days' prior noticethereof by sending a copy of the notice of hearing bymeans of certified or registered mail directed to thepetitioner at his or her last-known residence orbusiness post offi.ce address as shown by the fiLes orrecords of the Department of HeaIth or as otherwi.seknown, or by means of personal service by beingpersonally served by any sheriff or constable or by anyperson especially appointed by the board. The hearingmay be continued from time to time as the board findsnecessary. fn no case shalI any petition be considered
vhj.le the petitioner is under sentence for any criminaloffense, including any period during which he or she ison probation or parole.

Sec. 60. That section 71-161.07, ReissueRevised Statutes of Nebraska, 1943, be amended to readas follows:
71-161. 07 In determining whether the

set aside and the termsdisciplinary measure should beand conditions which should be imposed if thedisciplinary measure is set aside, the board (1I mayinvestigate and consj.der all actj.vities of thapetitj-oner since the disciplinary action v/as takenagainst hj.m or her, including activities prohibited bysection 7L-147, the act or offense for which he or she
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was disciplined, his or her activity during the tlme his
or her license or certificate was in good standing, and
his or her general reputatlon for truth, professional
ability- and good character, (21 may require the
petitioner to submit to a complete diagnostic
Lxamination by one or more physicians appointed by the
board, the petitioner being free also to consult a
physician or physicians of his or her own choice for a
complete diagnostic examination and making available a
report or reports thereof to the board, and .LlL may
require the petitioner to pass an oral or practj"cal
examination, or both. The affirmative vote of a
majority of the members of the board shall be necessary
to recommend the setting aside of a disciplinary measure
and the reinstatement of a license or certificate with
or without terms, conditions- or restrictions- The
board may grant or deny, without a hearing or argument,
any petition to recommend reinstatement filed Pursuant
to this section, when the petitioner has been afforded a
hearing or an opportunity for a hearing upon any
petition filed pursuant to this section vrithj.n a perj'od
of two years immediately preceding the filing of such
petition. Denial by the board of the petition for
recommendation of rei.nstatement of the license or
certificate shall be subject to review pursuant to the
provisions of chapter 84, article 9.

Sec. 61. That section 7l'-161.08, Reissue
Revi.sed Statutes of Nebraska, 1943, be amended to read
as follows:

71-161.08. The director shaLl also have
authority to determi.ne to reinstateT or refuse
reinstatement; pursuant to an administrative hearing.
The director, in making such determination, shall be
bound by the identical requirements and foLlow the
j-dentical procedure required i.n proceedings before the
board, as \reII as havinq j.dentical authority. AIl
procedure shall be ldentical, including such matters as
notice of hearing and appeal. The director's
consideration of the matter shall be subsequent to and
not concurrent with that of the boardts. A ne!, one
hundred eighty-day peri.od of consideration shall
commence insofar as the director is concerned.

A peti.tioner for reinstatement of license 9g
certificate whose Iicense q!-.sc-E!jlli!e!c is reinstated
by the director need only pay I'icense or certificate
renewal fees due for and during the year the license or
certificate is reinstated, unless his or her license 9!
certificate had been revoked solely for nonpayment of
Iicense or certj-ficate renewal fees in vJtrich case he 9I
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fees then due.
71-161. 09, Revi sed

amended to read asStatutes
foI Iows:

Sec. 62.
Supplement,

7 1- 161 . 09.

That section
1985, be i

The board of examiners for any
profession or occupation Iicensed or certifj.ed by the
Department of Health pursuant to Chapter 71, with the
approval of the Department of Health, may adopt and
promulgate, by rules and regulations, standards of
relicensure and recertification for each
Nebraska-Iicensed and Nebraska-certified practitioner of
such profession 6r occupation in active practice within
the State of Nebraska, which may include the requirement
to attend a prescribed number of hours, bienni.ally, of
such approved scientifj.c schools, clinj.cs, forums,
Iectures, courses of study, or educational semj.nars
relating to the practice of such profession or
occupatj.on, and shall require, as may be set forth by
such rules and regulations for the profession or
occupa.tion concerned and approved by the department,
such standards as a prerequisite for the licensee's .A_f
certificate holderrs next subsequent Iicense or
certificate renewal. The board of exami.ners and the
Department of HeaIth shaII consult wlth the approprj.ate
professional academi.es, professional societies, and
professional assocj-ations in the development of such
standards. The purpose of any such action by such board
shall be to the end that the util-ization and application
of new techniques, scientific and clinical advances, and
the achievements of research will assure expansive and
comprehensive servj,ce to the public. The number of
hours that may be required shall be prescribed by the
board in such rules and regulatj"ons for any calendar
year. Attendance nust shall be at a scj.entific school,
clinic, forum, Iecture, course of study, or educational
seminar approved by the board which may be held either
within or outside the state, In no instance may the
board requj.re a greater number of hours of approved
scientific schools, clinics, forums. Iectures, courses
of study, or educational seminars than are available at
approved scientific schools, cIinj.cs, forums, Iectures.
courses of study, or educational seminars held within
the State of Nebraska-

Sec. 63. That section 71-161.10, Revised
Statutes Supplement, 1985, be amended to read as
fol Iows :

71-15f.10. Upon the establishment of such
standards for relicensure or recertification by any
board of examj.ners, by rule and regulation, and with the
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approval of the Department of Health, each Iicensed gJe

certifi.ea practitioner of such profession or occupation
in actj"ve practice within the state shall, on or before
the date of expiration of his or her Iicense or
certificate in the year the requirement applj'es. certify
on an affidavit form provided by the board of examiners
of the profession or occupation concerned that he or she
has complied with section 71-161-09 during the preceding
two-yeai period. Such board shall, on or before the
date of expiratj.on of the license or certificate in the
year the requirement aPPIies, report aIl Iicensees or
lertificate holders wtto have complied with the
educational requirements to the Director of the Bureau
of Examining Boards of the Department of Health.
Licensees or certificate holders who trave not comPlied
vith such reguirement shall not be issued a renev/al
Ii.cense or certificate, unless exempt or unable to
comply due to circumstances beyond their control '
Procedures for denj.al of renewal of the Iicense .9!
certificate of such licensees or certificate ]rolders
shall be identical- to those for nonpalment of renewal
fees ai provi.ded in the statutes governj-ng J-i.censure 9g
certification of such profession or occupation, as welL
as procedures for reinstatement of the same. The
depaitnent, on the recommendation of the board of
eximlners of the licensee's or certifi.cate holder's
profession, may waive continuing education requirements,
in part or in total, for any two-year licensing 9-E
certification period v/hen a Iicensee or certificate
holder submits documentation that circumstances beyond
hi= or her control prevented completion of such
requirements - Such circumstances shall include
situations in which:

(1) The licensee or certi.ficate holder holds a
Nebraska Iicense or certifj'cate but is not practicing
his or her profession or occupation in Nebraska;

(2) The licensee or certificate holder has
served in the regular armed forces of the United States
during part of the twenty-four months imedlately
preceding the Iicense or certj.ficate renewal date;- (3) The licensee or certificate holder has
submitted proof that he or she $ras suffering from a
serious or disabling illness or physical disability
which prevented completion of the required number of
continui-ng education hours during the twenty-four months
immediately preceding the Iicense or certificate renewal
date, and

(4) The licehsee or certificate holder was
first Iicensed or certified vrithin the twenty-four
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months immediately precedi.ng the license or certificate
renewal date.

The department, v/ith the consent of the
interested board of examiners, may adopt and promulgate
rules and regulatj.ons not inconsistent with this section
pertaining to waiver of continuing education
requj. rements ,

Sec. 64. That section 71-161.12, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

1l-161.12. In addition to the grounds for
denial, refusal of renewal, Iimitation, suspension- or
revocation of a license or certifi.cate as otherwise
provided by Iaw, a Iicense or certificate to practice
any profession or occupation licensed or certified by
the Department of Health pursuant to the provisions of
Chapter 71 shaII be denied, refused renewal, limited,
suspended, or revoked automatically by the Director of
Health when the applicant- or Ij.censee- or certificate
holder is found to be not quali.fied to practice the
particular profession or occupation for which he or she
i.s applying- 6r Iicensed- or certified because of
physical or mental illness or physical or mental
deterj.oration or disability.

Sec.65. That section 71-161.13, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-161.13. When any complaint has been filed
in the offj.ce of the Department of Health by any person
alleging that an applicant for a license or certificate
or one licensed or certified to practice any professj.on
or occupation in the state licensed or certified by the
Department of Health pursuant to the provisions of
Chapter 71 is suffering from physical or mental j.lIness
or physical or mental deterioration or disability, the
Director of HeaIth shaII investigate such complaint to
determine if any reasonable cause exists to question the
qualification of the applicant- er of the Iicensee. or
certificate holder to practice or to continue to
practice such profession or occupatj.on. If the director
on the basi.s of such investigation or, in the absence of
such complalnt, upon the basis of hj.s qI_hgI own
independent knowledgeT finds that reasonable cause
exists to question the qualification of the applicant-
er of the licensee. or certificate holder to practice
such profession or occupation because of physical or
mental illness or physical or mental deterioration or
disability, he or she shalL report such finding and
evidence supporting it to the board of examiners in the
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profession or occupatlon of the applicant- er Ii.censee-
or certificate holder. andT if such board agrees that
reasonable cause exists to question the qualification of
such applicant- er Iicensee, or certificate holder- it
shaII appoint a committee of three qualified physicians
to examine the applicant- er Iicensee. or certificate
holder and to report thei.r findings and conclusions to
the board. The board shall then consider the findings
and the conclusions of the physicians and any other
evidence or material which may be submitted to that
board by the applicant- or licensee- or certificate
holder or by the director or by any other person and
shall then determj.ne if the applicant- 6r licensee------9I
certificate holder is qualified to practice or to
continue to practice such profession or occupation i'n
the State of Nebraska- If such board finds the
applicant- or licensee@ to be not
qualified to practice or to continue to Practj.ce such
profession or occupation because of physical or mental
ilLne6s or physical or mental deteri.oration or
disability, it shal"I so certify that fact to the
director with a recommendation for the denial, refusal
of renewal, Iimitation, susPension- or revocation of
such license or certi.fi.cate. The director shall
thereupon deny the license or certificate. refuse
renewal of, suspend- or revoke the Iicense or
certificate, or limit the Iicense or certificate of the
Licensee or certificate holder to Practice such
profession or occupation in the state in such manner and
to such extent as the director determines to be
necessary for the protection of the public-

Sec. 66. That section 71-161-14, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-161.14. The denj.al- cf a lieenseT or the
refusal of renewal. Iinitation, suspension, or
revocation of a license or certificate as provided in
section 7t-161.13 shalI continue in effect until
reversed on appeal or until the cause of such denial,
refusal of renewal, Iimitation, suspension- or
revocation no Ionger exists and the board of examiners
in the profession or occuPation of the applicant, former
Iicensee or certificate holder- or Iicensee or
certificate holder finds, upon competent medical
evaluation by a qualified physician or Physicians, that
the applicant, former Iicensee or certificate holder- or
Iicensee or certificate holder is qualified to engage in
the practice of the profession or occupation for lrhich
he or she made appLication, for hthich he or she was
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formerly lj-censed or certified, or for which he or she
was Iicensed or certified subject to Iimitation andeertified certifies that fact to .the Director of IIeaIth,
whereupon the director, notwithstanding the provision ofany other statute, shall issue, return- or reinstate
such IicenseT or certificate or remove any Iimitation orrestrictions on such Iicense or certificate if theperson is otherwj.se qualified as determined by the board
of examiners 1n the profession or occupatj.on of theapplicant, former Iicensee or certifj.cate holder. orIicensee or certificate holder to practice or tocontinue in the practice of such profession oroccupati on.

Sec. 67. That section 71-161.15, ReissueRevised Statutes of Nebraska, 1943, be amended to readas follov/s:
71-161. 15. Refusal of an applicant for alicense or certificate or of a Iicensee or a certificate

holder to submit to a physical or mental examinationrequested by the board of examiners in the profession oroccupation of the applicant- or licensee_ or certificate
holder pursuant to the previs*ens ef sections 1.l--l-6l,L2to 71-L61-16 to determine his or her qualifications topractice or to continue in the practice of theprofession or occupation for hrhich application was madeor for which he or she is Iicensed or certified by theDepartment of Health pursuant to the provisions ofChapter 7l shall be just cause for deniaL of theapplj,cati.on or for refusal of renewal or suspension ofhis or her license or certificate automatically by thedirector until such examination has been made.

Sec.68. That section 71-161.16, ReissueRevised Statutes of Nebraska, 1943, be amended to readas follows:
71-161..16. Any applicant- ar licensee_ orcertificate holde,r shall have the right to appeal froman order denying, refusing renev/aI of, Iimiting,suspending, or' revoking a license or certificate topractice a profession or occupation licensed orcertified by the Department of Health pursuant to theprovisj.ons of Chapter 71 beciuse of physical or mentalj.Ilness or physical or mental deterioration ordisability. Such appeal shall be taken in accordance

$/ith the provisions of Chapter 84, article 9. Unless
otherwise ordered by the district court after a hearing,the order of denial, refusal of renewal, Iimitation,
suspension. or revocatj.on of a Iicense or certificate
because of physical or mental illness or physical o;mental deterioration or disability shaII remain in

-37- 353



LB 246 LB 246

effect pending such appeal until the appeal has beel
finally terminated and it has been finally determined
that n6 cause exists for further denial. refusal of
renewal, Iimitation, suspenaion, or revocation of the
license or certificate of such applicant, former
Ii.censee or certificate holder. or Iicensee or
certificate holder because of physical or mental j.Ilness
or physical or mental deterioration or disability. If
the- ippeal is denied, such order shaLl remain in effect
pursuant to the previsiens 6f section 71-151.14.

Sec. 69. That section 71'-L6l-L7, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as folLows:

71-161.17. (1) The Iicense or certificate of
any person to practi.ce any profession or occupation
Iilensed or certified by the Department of HeaIth
pursuant to the provisions of Chapter 7l shalI be-suspended automaticaLly if he or she is determined by
legal process to be mentallY j.lI.

l2l A certified copy of tlre document
evidencing that such a licensee or certificate holder
has been determlned by legal process to be mentally ilI
shall be transmitted to the Director of Health as soon
as possible follor,ring such determination.

(3) A suspension under this section may be
terminated by the Di.rector of Health when he or she
receives comPetent evidence that suctr former
practitioner ls ltot or is rto longer mentally ill and is
ttherwise satisfied, with due regard for the public
interest, that such former practitioner's license or
certificate to practj.ce may be restored.

Sec. 70. That section 71-161.18, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-16I.18. In determining the physical or
mental incapacity of any Iicensee or certificate holder
to practice his or her profession, the director may, j.n
addition to the other provisions of this act, appolnt
one person of the same profession as suclt Iicensee 9g
certiiicate holder as a special department consultant to
compi-Ie a preliminary report on such licensee or
certificate holder for the director.

sec. 71. That section 71-161.19, Reissue
Revised Statutes of Nebraska, 1943. be amended to read
as follows:

71-161.19. No member of a board of examiners
for any profession or occupation licensed or certified
by tha Department of Health pursuant to the provisions
of Chapter 71 shall be liable in damages to any person

-38-
354



LB 2A6 LB 2A6

for slander, LibeI, defamatj.on of character, breach ofany privileged communicatj.on, or othervrise for anyaction taken or recommendation made vrithin the scope oithe functions of such board, if such board member actswithout malice and in the reasonabLe belief that suchaction or recommendation is warranted by the facts knohrnto him or her after a reasonable effort is made toobtain the facts on which such action is taken orrecommendation is made.
Sec. 72 . That secti-on 7f-I62, RevisedStatutes Supplement, 1985, be amended to read asfollows:
7l-162. ( 1 ) The following fees shall becollected by the Department of Health and turned in tothe state treasury as is now provided by law:(a) Not less than fifty dollars nor more thanthree hundred dollars for a Iicense issued on the basisof an examination given by the appropriate state ornational board of examiners or on the basis of a licensegranted by another state or territory to practice dentalhygiene, embalming, physical therapy, dentj.stry,podj.atry, optometry, pharmacy, ctriropractic, audiology,speech-language pathoLogy, or funeral directing ana iora Iicense to practice psychology on the basis oi such anexamination or forei.gn Iicense, one hundred doll-ars plusactual costs incurred in issuing the l-icense, asdetermj.ned by the department, except that the total feeshalI not exceed four hundred dollars;
(b) Not less than twenty dollars nor more thanone hundred dollars for the biennial renevral of aIicense to practice medici.ne and surgery, osteopattry, orany of the professions enumerated in subdj.vision 1i1 ofthj.s subsection except psychology, for which the renewalfee shalt equal the actual costs incurred for suchrenewal by the department or one hundred dollars,whichever is less;
(c) For a license to practice medicine andsurgery and osteopathy issued upon the basis of anexamination given by the board of examiners, threehundred dollars, and this may be adjusted by theDepartment of Health upon recommendation of the Boird ofExaminers in Medicine and Surgery to cover necessaryexpenses;
(d) Eor a Iicense to practice medicine andsurgery and osteopathy issued without examination basedon a license granted in another state. territory, or theDistrict of Columbi.a, two hundred dollars, and this maybe adjusted by the Department of Health upo;recorunendation of the Board of Examiners in Medicine ind
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Surgery to cover necesBary exPenses;
(e) For a certificate as a certj'fied master

social worker. not to exceed two hundred twenty-five
dollars nor less than one hundred dollars. The fee for
a certificate as a certified social worker shall not
exceed one hundred seventy-five dollars nor be less than
one hundred dollars. The fee for renewal of a
certificate as a certified master social worker shall
not exceed one hundred seventy-five dollars nor be Iess
than one hundred dollars. The fee for renewal of a
certificate as a certifled social r"rorker shall not
exceed one hundred fiftv dollars nor be less 'than
seventy-five dollars. The fee for certification by
reci.orocity shall- not exceed two hundred dollars nor be
less than one hundred dollars:

(f) tc) Eor a certj.fied statement that a
Iicensee or certificate holder is licensed or certified
in this state, five dollars, and

(o) (f) Eor a duPlicate original Iicelrse 9!
certificate, five doIIars, except that for a duPlicate
Iicense to practice psychology the fee shall be ten
dolIars.

AII money paid as Iicense- certificate and
renewal fees strall be kept in a separate fund to be used
for the benefit of the profession so paying such fees.

(21 The DePartment of Health, uPgn the
recommendaiion of the appropriate examining board', shall
determine the exact fee to. be charged for a license or
Ii,cense renerdal or certi.ficate or certificate renet^Ial in
each profession enumerated in subdivisions (1)(a)- and
(b). a;d (e) of this section based on the administrative
costs incurred by the board. Such board may provide
di.ffering rates for licenses issued on the basj's of an
examination and Iicenses issued on the basis of a
Ij.cense from another state or territory.

Sec. 73. That section 7L-166, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fol lows :

71.-166. Any person who shall present to the
Department of Health a diploma or certificateT of which
he or she is not the rightful owner. for the Purpose of
procuring a Iicense br certificate, or who shall falsely
imperaonate any one to whom a licenBe or certificate has
beLn issued by the departmentr shall be deemed guilty of
a fraud in attemptinq to procure a licenseT 9I
certificate and shall be quilty of a Class IV felony.

Sec. 74. That Bection 71-168, ReiBsue Revised
Statutea of Nebraska, 1943, be amended to read as
foI lows :
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71-168. The Department of HeaIth shaIl
enforce the provisions of this actT and for that purpose
shall make necessary j.nvestigations reLatj.ve thereto.
Every licensee or certificate holder and member of aboard of examiners shal,l furnish the department sucfr
evidence as he or she may have relative to any alleged
vioLation vhj.ch is bej-ng investi.gated. He or she shall
also report to the department the name of every person
\./ithout a license or certificate that he or she hasreason to believe is engaged in practj.cing anyprofession for r,rhich a Iicense or certificate isrequired by this act.

Sec. 75. That section 7l-17O, Reissue RevisedStatutes of Nebraska, f943, be amended to read asfollows:
7l-77O. The Department of Health shall haveprinted in pamphlet form for each profession that

following matter which is pertinent to the particular
professj-on for which such pamphlet is published: (1)
The law regulating the practice of the profession; (Zi
the rules of the department relative to lj.censes eDdcertificates; and (3) the rules relating to examinations

.adopted by the department on the recommendation of theboard of examiners.
Sec. 76. That section 7l-L7l.OL, RevisedStatutes Supplement, 19A4, be amended to read as

fo1 Iows:
71-171 - 01. The Bureau of Examining Boardsshall provi.de the Attorney General with a copy of aIIcomplaints it receives and investigations it makes whichinvolve any possible statutory violation by the Iicensee

or certlficate holder. The Attorney General shaII thendetermine which, if any, statutes the Iicgnsee or
certificate holder ]ras violated and the appropriate
Iegal action to take.

Sec. 77. If any section in this act or anypart of any secti.on shall be declared lnvalid orunconstitutional, such declaration shall not affect the
validity or constitutionalj.ty of the remaining portions
thereof.

Sec. 7A. That original sections 33-15O,
71-103, 7t-t04, 71-106, 71-10a, 71-111, 71-118, 7t-t25,
7l-t2a, 71-135, 71-136, 71-138, 7L-145, 7t_L47, 7L-L A,71-15O to 7l-152, 7t-t54, 7t-t56, 7t-L57, 7:--t6t.O2,
71-161.04 to 71-161.08, 71-161.L2 to 71-161.19, 7t-t66,
7L-158, and 77-170, Reissue Revised Statutes ofNebraska, 1943, sections 71-1O1, 71-133, 7L-149, 71-155,.71-155.01, and 71-171.01, Revised Statutes Supplement,
1984, and sections 7t-1O2, 7l-7OZ , 71-110, 7l-1L2,
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71-113, 7r-116, 71-131, 7L-]-39, 71-161.09,
and 7l-162, Revised Statutes Supplement,
repealed -

LB 2A6

71-161.10,
L985, are
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